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part of the interstate commerce and therefore there was no direct burden on in- 
terstate commerce. Public Utilities Commission v. London, 39 Sup. Ct. Rep. 268. 
The proposition that the interstate transportation ceases on delivery to the 
local companies would seem untenable. Cf. Werner Sawmill Co. v. Kansas 
City Southern R. Co., 194 Mo. App. 618, 186 S. W. 1118, and Re Pipe Lines, 
24 I. C. C. 1. Consequently there is a sufficiently direct burden on interstate 
commerce. But Kansas had a right under its police power to regulate the 
sale of natural gas within its borders, and the fact that some of this gas hap- 
pened to be imported from Oklahoma constituted a merely incidental inter- 
ference with interstate commerce. Such an interference will not invalidate 
state regulation. Standard Stock Food Co. v. Wright, 225 U. S. 540; Minnesota 
Rate Cases, 230 U. S. 352. In Missouri, however, all but an inconsiderable 
percentage of the natural gas consumed is imported from other states. Regu- 
lation by the Missouri commission therefore hardly appears to be an incidental 
burden, and the decision as to the Missouri rates would seem at least doubtful. 

Legacies — Abatement — Deficiency Due to Widow's Election borne 
Proportionally by Residuary and Specific Legatees. — A testator left 
a number of specific legacies and the residue to his son. The widow refused to 
abide by the provisions of the will and chose under statute to take what she 
would have received had her husband died intestate. Held, the specific and 
residuary legacies abate pro rata. In re Davison's Estate, [1919] 1 Western 
Weekly Rep. 497 (Saskatchewan). 

When a widow is put to an election to take either under or against her hus- 
band's will, and she elects to do the latter, the rest of the estate should be dis- 
tributed according to the testator's wishes if possible. Dunlap v. McCloud, 
84 Ohio St. 272, 95 N. E. 774; In re Grobe's Estate, 101 Neb. 786, 165 N. W. 
252; cf. Fennell v. Fennell 80 Kan. 730, 106 Pac. 1038. Contra, Gordon v. Perry, 
98 Miss. 893, 54 So. 445. Thus the renunciation of a life estate in a trust does 
not deprive the remaindermen of their interest, but they are allowed to enjoy 
their estate at once unless such acceleration defeats the testator's intention. 
In re Disston's Estate, 257 Pa. 537, 101 Atl. 804; Smith v. Patch, 77 N. H. 75, 
87 Atl. 252. But if the election to take against the will is detrimental to the 
estate, the loss is primarily to be borne by the residuary legatees. Lewis v. 
Sedgwick, 223 111. 213, 79 N. E. 14; Pittman v. Pittman, 81 Kan. 643, 107 Pac. 
225; cf.Meek v. Trotter, 133 Tenn. 145, 180 S. W. 176. Contra, Devecmon v. Kuy- 
kendall, 89 Md. 25, 42 Atl. 963. And if it is possible to give the disappointed 
parties partial compensation out of the property renounced, the legatees other 
than those of the residue are preferred. Pace v. Pace, 271 111. 114, no N. E. 
878; Adams v. Legroo, in Me. 302, 89 Atl. 63. The court in the principal case, 
in imposing the loss proportionally on all legatees alike, seems to overlook the 
general principle. 

Limitation of Action — Computation of Time — Inclusion and Ex- 
clusion of First and Last Days. — By a deed executed on April 14, 1902, 
the defendant granted a period of ten years in which to cut and remove timber 
from his land. The deed also provided that if such timber were not removed 
at the expiration of the ten years the grantee was to have the option of extend- 
ing the period. On April 15, 1912, April 14 having fallen on Sunday, the 
plaintiff, a mesne grantee, gave notice of his desire to extend. Held, that the 
option was exercised in time. United Timber Co. v. Bivins, 253 Fed. 968. 

As a general rule, in the computation of time from a date or an event, the 
first day is excluded and the last included. Blake v. Crowninshield, 9 N. H. 
304; Seward v. Hayden, 150 Mass. 158, 22 N. E. 629; McCulloch v. Hopper, 
47 N. J. L. 189. Some courts hold, however, adopting an old common-law 
distinction, that where the period is to be reckoned from an event, as distin- 
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guished from a date, both days are to be included. Bellasis v. Hester, i Ld. 
Raym. 280; Chiles v. Smith, 52 Ky. 460; Leavenworth Coal Co. v. Barber, 47 
Kan. 29, 27 Pac. 114. On the other hand, to prevent hardship or forfeiture, 
the general rule has often been discarded, the first and last days being in- 
cluded or excluded as the case required. Lester v. Garland, 15 Ves. 248; Pugh 
v. Duke of Leeds, Cowp. 714; Price v. Whitman, 8 Cal. 417; Taylor v. Brown, 
5 Dak. 335, 40 N. W. 525. The law is even more uncertain when the last day 
falls on Sunday. With respect to contracts the Sunday is generally excluded, 
and performance may properly occur on Monday. Campbell v. Life Assurance 
Society, 41 Bosw. 299; Hammond v. Life Ins. Co., 10 Gray (Mass.) 306; Everett 
v. Stewart, 2 Conn. 69. But in the computation of statutory periods there 
can be no extension of time. Alderman v. Phelps, 15 Mass. 225; Patrick v. 
Faulke, 45 Mo. 312; Harrison v. Sager, 27 Mich. 476. Contra, West v. West, 
20 R. I. 464, 40 Atl. 6. Statutes providing for the exclusion of Sunday have 
changed the latter rule in many jurisdictions. U. S. Rev. Stat., § 5013; N. Y. 
Code Civ. Proc, § 788; Ky. Civ. Code Prac, § 681. But curiously, these 
statutes have been considered as requiring performance on Saturday instead 
of permitting an extension until the following Monday. Frankfort v. Farmers' 
Bank, 20 Ky. L. 1635, 49 S. W. 811; Allen v. Elliott, 67 Ala. 432. Again, it 
has been held that these statutes have no application where the period in 
question covers a number of years. Williams v. Lane, 87 Wis. 152, 58 N. W. 
77; Haley v. Young, 144 Mass. 364. The many fine-spun distinctions drawn 
by the courts relative to this question seem unjustifiable. Computation of 
time is a matter purely of technical construction, and no reason appears why 
a definite principle should not be formulated to apply equally to all cases. 
The rights and liabilities of parties with respect to a matter which so often 
leads to important consequences should be fixed and certain. 

Marriage — Validity — Marriage by Mail. — In a statutory action 
to recover damages for death caused by wrongful act, it was necessary for the 
plaintiff to show that she was the widow of the deceased. The deceased, while 
residing in Minnesota, had sent to the plaintiff, who was living in Missouri, a 
written agreement in duplicate, signed by him, whereby the parties under- 
took to assume from that date henceforth the relation of husband and wife. 
The woman had signed the papers and had sent one back to the man. Held, 
that this constituted a valid marriage. Great Northern Ry. Co. v. Johnson, 
254 Fed. 683 (Circ. Ct. App.). 

For a discussion of this case, see Notes, page 848. 

Municipal Corporations — Licenses — Validity of Ordinances Al- 
lowing Construction of Bridge Over Street and Vacating Street. — 
The city council by ordinance authorized the defendant refining company to 
build a bridge across a public street connecting its syrup house with its can 
factory. Later the council passed another ordinance vacating that portion of 
the street within the limits of the defendant's property. The company con- 
structed the bridge and fenced off both ends of the street. The plaintiffs 
petition to have the street reopened and the bridge and fences removed. Held, 
that the petition be granted. People ex rel. Burton v. Com Products Refining 
Co., 121 N. E. 574 (HI.). 

It is settled that a municipality holds its streets in trust for the use of the 
public. Wiehe V. Pein, 281 111. 130, 117 N. E. 849; Winter Brothers v. Mays, 
170 Ky. 554, 186 S. W. 127. Without express legislative authority a munici- 
pality may not grant to a private person the right to obstruct that use. Royster 
Guana Co. v. Lumber Co., 168 N. C. 337, 84 S. E. 346; Porche v. Barrow, 134 
La. 1090, 64 So. 918. See 2 Elliott, Roads and Streets, 3 ed., § 836. In 
holding that a city has no power to authorize the construction of a bridge over 



